HOPUANYECKAS NPAKTUKA

Auna F'OPEJIOBA, »
topuct, LECAP

< Muxann MANMHOBCKUN,
naptHep, LECAP

COVID-19: Henpeogonumas cuna
WNu Tpurrep and aedponra

aKoe HelpeIBUICHHOE COObITHE, KAK SIUAEMUS KOPOHABUPYCA, CTABUT BOIIPOC: KTO B UTOTE IIPUMET
Ha ce0s1 ero nocieacTsus? [IpennpruHumaTenu, GUHAHCOBBIE OpraHU3alMI, BKIATIYUKNA, KOTOPEIE
Mpo(UHAHCUPOBAIN TaK1e OpTaHMU3aluu, WK Bee obiiectBo? [TocnencTBus B 11000M ciiydyae
HE MOTYT OBITh pacIpeieIcHBl pABHOMEPHO, KTO-TO IIOCTpamgaeT OoJIbIIe, KTO-TO MeHbIIe. PactipeneneHmio
HETaTUBHBIX MOCIIEACTBUIA CpeIi BCEro 00IeCTBa CIIOCOOCTBYIOT BBOAUMEIC OpraHaMU TOCyIapCTBEHHOM
BJIACTU MepPHI (IIPOrpaMMBbI BBIKYITA aKTUBOB, CHIDKEHME COLIMATBHBIX B3HOCOB, OTCPOYKMU I10 YILIaTe
HasioroB). OmHAKO pacIpene/icHIe PUCKOB U ITOCISACTBUI X pealn3aiiy MexIy OM3HecoM, (DMHAHCOBBIMU
OpraHM3alMsSIMHU Y UX BKIIATYMKAMU B 3HAUUTEJTEHOM CTEIIEHU ONPEIC/ISICTCSI TPAaXKIaHCKIM ITPAaBOM.

Tak KaKk Halll MTHTepeC CKOHUEHTPU-
poBaH Ha GUHAHCOBBIX PbIHKAX, MbI MO-
crapaeMcsl 3aTPOHYTh BOIPOCHI BIUSIHUS
CIIOXKUBIIIEHCS] 9KOHOMUYECKOM HecTa-
OMJIBHOCTHU Ha UCITOJIHEHUE CBOMX 00s1-
3aTeIbCTB AMUTEHTAMU JIMOO CTOPOHAMU
110 MHBIM (PMHAHCOBBIM IOTOBOPaM.

4TO TAKOE HENPEOONTNMASA
CWUNA?

TTonsiTue HenpeogoaMMoOit cvuthl (hopc-

Maxkopa) 3akperuieHo B 11. 3 cT. 401 'K P®.

Ecnu nHoe He mpenycMOTPEHO 3aKOHOM
WJIK JOTOBOPOM, TO JIUII0, HE UCTIOJIHUB-
ee 00s13aTeJIbCTBO MPU OCYIIECTBICHUU
MpearnpUHUMATEIbCKON NeITeIbHOCTH,

HE HEeCET OTBETCTBEHHOCTH, €CITN JOKAXKET,
YTO MUCITOJIHEHUE 0Ka3aJ0Ch HEBO3MOX-
HBIM BCJICICTBUE HEMPEOAOJIUMON CUJIIBI,
TO €CTb UpE3BbIYAHBIX U HETIPEIOTBpa-

TUMBIX TIPU JaHHBIX YCIIOBUSIX 00CTOSI -
TeJAbCTB. TakKuM 00pa3omM, HelpeoaoaumMast
cuJja SIBJISIETCS UMIIEPaTUBHBIM OCHO-
BaHMEM UCKJIIOYEHMSI OTBETCTBEHHOCTHU
JIMIIa, HAPYIIMBILIETO 00513aTeIbCTBO.
CorjacHoO TOI e CTaTbe K 00CTOSITEIb-
CTBaM HEIMPeOoa0JIMMOM CUJIbI HE OTHOCSTCS,
B YaCTHOCTH, HapyllleHue 00s13aHHOCTE
CO CTOPOHBI KOHTPAareHTOB JOJIKHMKA,
OTCYTCTBUME HA PBIHKE HYXXHBIX JJIsI UCITOJI-
HEHMSI TOBAPOB, OTCYTCTBHE Y AOKHHKA
He00XOIUMBIX JeHeXKHbIX cpecTB. Takum
00pa3oM, IIpU IPSIMOM MIPOUYTEHUHU CTAThU
MOHO C/IeJIaTh BBIBOJ, YTO MPU HEUC-
MOJIHEHUM JICHEXHBIX 0053aTeILCTB
1o (hMHAHCOBBIM JOTOBOPAM OTCBUIKY
Ha 006CTOSITENIbCTBA HETTPEOAOIUMOM CUITBI
cleyath HeBo3MoxkHo. OnmHako 21 ampe-
a1 2020 rona I[Mpesunuym BepxoBHoro
cyna PO cyiiecTBeHHO U3MEHUJ MOIXOI
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MpakTuka, cnoxusiuascs
no COVID-19
[MonoxeHuns o hopc—

Mocne COVID-19

B CKOpOM BpeMeHY Cyam HeoBX0AMMO Gy/1eT ChOPMUPOBATL NOAXOA K MOHUMAHMIO, SBIISETCS 1K

MaXO0pe U CyLLECTBEHHOM  KOPOHaBMPYC 06CTOATENLCTBOM (hopc-Maxopa (CT. 401 TK P®) 1 BO3MOXHO /i MPU3HaTh CIIOKUB-
M3MEHEHUW 0BCTOATENBCTB  LLIYKOCH 3KOHOMUYECKYHO CUTYaLMIO CYLLECTBEHHbIM U3MEHEHNEM 06CTOATENLCTB (CT. 451 K PO).
B X0/i¢ 9KOHOMUYECKIX MoXHO 0XmMAaTb NPUMEHEHIS CyAamm KOHLENLMI hopc-Maxopa, HEBO3MOXHOCTU UCMON-

KPWU3NCOB NPaKTU4eCKn

HEHWs 1 CYLLECTBEHHOrO U3MEHEHWUs 06CTOATENBCTB K Cly4asM HapYLUEHWUA KaK HELIEHEXHbIX,

HE NPUMEHANNCL CyaaMun TaK U [IEHeXHbIX 06513aTeNbCTB, TAK KaK Takylo NO3NLINI0 YXKe BbiCKasan BepxosHbli cyg PO.

CO CCbIKOW Ha TO, 4TO

Mpw 3TOM B NtO6OM CAly4ae 415 0CBOOOXKAEHMA OT OTBETCTBEHHOCTY 32 HEUCTIONHEHWE CBOUX

BO3HMKLUME 06CTOSITENb-  00513aTeNnbCTB HEOGXOANMO OYIET 0Ka3bIBaTh:

CTBA MOFMM BbITb Y4TEHbI  a) HanM4ue U NPOJOMKUTENBHOCTL 0GCTOATENLCTB HENPEOJOAUMON CUTbI;

CTOPOHaMV Npu 3akntoye-  6) Hanu4ue NPUYNHHO-CNE[CTBEHHON CBA3I MEXAY BO3HUKLLIMI 06CTOATENLCTBAMI HEMpe-
Huu foroBopa. Mofo6HbIA  0A0NMMON CUMbI N HEBO3MOXHOCTbIO IGO0 3aEPXKKOI UCMONHEHNA 0673aTENbCTB;

NOAX0Z4 MCNoMb3oBancs B) HEMPUYACTHOCTb CTOPOHbI K CO3[AHNI0 06CTOATENLCTB HEMPEOJOAUMON CUMbI;

B kpuauckl 1998, 2008

r) K06POCOBECTHOE NPUHATUE CTOPOHOI Pa3yMHO OXUAAEMbIX MEP ANA NPeAOTBPALLEHNS

12014 ronos. (MUHUMU3ALIAN) BOSMOXHBIX PUCKOB.

Ta6nuua 1 K TOJTKOBaHUIO YKa3aHHOW HOPMBI U paHee
®opc-maxop copMupoBaBieiics cyneOHOM MPaKTUKK'.
W CYLIECTBEHHOE UIMEHEHUE Tpe3nuanyM MOSICHAT, YTO €CJIM OTCYTCTBHE
06cTOATENBCTB:

70 1 nocne KopoHaBsupyca
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HEOOXOIUMBIX JEHEXHBIX CPEICTB BbI3Ba-
HO YCTaHOBJICHHBIMU OTPaHUYUTEIbHBIMUI
MepaMM, B YaCTHOCTH 3aMPEeTOM ONpeneIeH-
HOM esITeJIbHOCTU, YCTAHOBJICHUEM pexXrMa
CaMOM3OJISILINY U T. TI., TO OHO MOXET OBITh
MPU3HAHO OCHOBAaHUEM ISl OCBOOOXIIE-
HUSI OT OTBETCTBEHHOCTHU 32 HEUCIIOJHEHUE
WJIM HeHaJJIexallee UCIIOJIHEHre 00si3a-
TeIbCeTB Ha ocHoBaHuH CT. 401 'K P®D.
OcBOOOXIEHNE OT OTBETCTBEHHOCTH
JIOITYyCTUMO B CJIy4yae, eCJIu pa3yMHBIN
W OCMOTPUTEJIbHBIN YIACTHUK TpaXkIaH-
CKOro 000poTa, OCYILIEeCTBSIONIMI aHa-
JIOTUYHYIO C JOJXKHUKOM JeSITeJIbHOCTD,
He MOT Obl U30eXaTh HeOIarOMPUATHBIX
(UHAHCOBBIX TTOCJIEACTBUI, BHI3BAHHBIX
OrpaHUYMTEIbHBIMKA MepaMu (HallpuMep,
B CJIy4ae 3HAYMTEJbHOTO CHUKEHUS pa3Mepa
MPUOBLIN TT0 TIPUYNHE IPUHYIUTEIHBHOTO
3aKPBITUS MPEAIPUSITUSI OOIIECTBEHHOTO
MUTAHUS JUIs1 OTKPBITOTO MOCEIIeHUST).
I[TomuMoO TIpoYero, B OTHOIIIEHU U He-
MCIIOJIHEHHBIX TEHEXHBIX 00513aTEIbLCTB
10 IOroBOpaM He UCKIIIOUYEHO MpUMe-
HeHue cT. 451 TK P® o cymecTBeHHOM
M3MEHEHUU OOCTOSTEBCTB B CBSA3ZH
¢ BBoauMbiMu nipotuB COVID-19 me-
paMu, U3 KOTOPBIX CTOPOHBI UCXOIUIU
MpY 3aKJII0YeHnU qorosopa. [1pu mpu-
MEHEeHUU YKa3aHHOU cTaTbd BO3MOXHO
M3MEHEeHUEe WM pacTOPKEeHHUE 10roBopa.
B Texyieit HeomnpeaeaeHHONW SKOHOMU-
YeCKOM CUTYaIlUU JIUIITb CTOUT COTTIACUTHCS
C MHEHUSIMU JTOPEBOJIOLMOHHBIX LIUBUIN-

! O630p 10 OTAENBHBIM BOIIPOCAM CYAEOHOM
MPAKTUKU, CBSI3aHHBIM C IPUMEHEHNEM 3aKOHOA-
TEJILCTBA ¥ MeP MO MPOTUBOJEHUCTBUIO PACIIPOCTPAHE-
HMIO Ha TeppuTopun Poccuiickoii eneparu HOBOM
kopoHaBupycHoi nHdekunu (COVID-19) Ne 1 (yTB.
21.04.2020 IMpesunuymom BepxoBHoro cyna P®).

CTOB O TOM, YTO HATIOJIHSTh COAEPKaHUEM
TEPMUH «HETMPEOJOINMAs CUAJIa» JOJIKEH CYII,
WCXOJs1 U3 KOHKPETHBIX YCIIOBUIA, moJiara-

SICh Ha YyBCTBO CIIPABEIJTUBOCTHU U 3APABBII
cMBIC>. BOT M MBI, Kak 1 B IOPEBOJIIOLIMOHHOE
BpeMsi, OylleM IoJIaraThCsl Ha aHaJU3 CJO-
XKUBIIIEHCS CyaeOHOM MPaKTUKHU 110 Har-
0oJiee CXOXXMM BOTIPOCAM M PACCUMTHIBATH

Ha (hopMupoBaHMe MO3UTUBHOI CyneOHOM
OpakTUKU M0 (opc-MaxKopaMm B OyayleM.

J10r0OBOPHAS Or0OBOPKA
0 ®0PC-MAXOPE

B nmoroBopax MOTYyT AOMOJHUTEIBHO MPO-
MHUCHIBAThCS (POPC-MakKOpPHBIE OOCTOSATEIb-
CTBa, HA KOTOPbIE CTOPOHBI MOTYT CChIJIAThCS
MpY UX HACTYTIJICHUU B KaUeCTBE OCHOBAHUs
IUTSI HEVICTIOJTHEHUSI UMU 00SI3aTEIbCTB.

st GMHAHCOBBIX JOTOBOPOB MOJ00HbIE
OTOBOPKU HE SIBJISIIOTCS PacClpOCTPaHEHHOM
TPaKTUKOI, HO BcTpevatoTes. Hampumep,

B [IprMepHBIX YCIOBUSIX 1OTOBOPA O CPOYHBIX
caenKax Ha (mHaHCOBBIX phiHKax oT 2011 roma
(RISDA)? riporucaHsl yCIOBUST JOCPOY-

HOTO MpeKpaleHUs 00513aTeJIbCTB CTOPOH
BCJIEICTBUE BO3HUKHOBEHUSI HETTPEOAOIU -
Moii cuiibl. [ToHsSITHE HETTPEOTOJIUMOM CUIIBI
onpeneneHo B RISDA nyrem nepeuncinenus
Ype3BbIYAHBIX U HEMPEJOTBPATUMbIX CO-
OBITHI (K CJIOBY, MTAHAEMUYN CPEAU HUX HET).

Ipu 3TOM eciu 3aKTIOYeHHBI JOTOBOP
peryaupyeTcs pPOCCUMCKUM TIPaBOM, TO BHE
3aBUCUMOCTH OT MIEPEYMCICHHBIX B CAMOM
JIOTOBOPE OrOBOPOK CTOPOHBI MOTYT BOCITOJIb-
30BaThes CChLIKOM Ha 1. 3 ¢T. 401 'K PO,
€CJIM TOJILKO B IOTOBOPE MPSIMO He ObLIO
yKa3aHo, YTO 0OCTOSITEILCTBA HEMTPEO10-
JIUMOIA CWJTBI HE TIPU3HAIOTCSI OCHOBAHMEM
IUTSI HEUCTIOJTHEHUSI 00513aTeIbCTB CTOPOHAMM.
ITono6Hast oroBopKa He BjieYeT HeAeHCTBY -
TeJabHOCTH 1oroBopa‘. CXOXUi MOAX0I TaKkKe
paboTaeT ¥ B MHBIX CTpaHaX KOHTUHEHTAIb-
Hoi1 mpaBoBoii cembu ([epmanus, OpaHims,
Kwuraii, crpanbl JlJaTuHCcKOM AMEpUKM).

2 TopaoH A. TTpUHIIMIT OTBETCTBEHHOCTH Xe-
JIE3HBIX IOPOT 3a YIepO, MPUYNHEHHBII TIPU 9KC-
ryartaiuu // 2KypHai rpak1aHCcKOro U yroJIOBHOTO
npaBa. — 1887. — ®epanb. — KH. 2. — C. 5.

3 RISDA — poccuiicKuii aHaIor CTaHAapTHBIX
JIOKYMEHTOB, pa3paboraHHbix ISDA, npenycmatpu-
BalOILMX eIUHbIE U151 BCEX YYaCTHUKOB acCOLMALIUU
YCJIOBUS, TIPaBUJIa U MPOLIENYPbI 3aKIIOYEHHUSI CAETOK
Ha POCCUIICKOM BAJIIOTHOM U (DOHIOBOM PBIHKAX.

4 Cm.: [Tocranosnenue PenepaabHOro
apoutpaxHoro cyna LlentpansHoro okpyra ot 15.02.2010
Ne ®©10-42/10 o ney Ne A08-4367/2009-19.
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Ecnu xxe peyb MaeT 0 IOPUCIUKLIMSAX
aHIJI0-aMEPUKAHCKON MTPaBOBOM CEMbU
(Anarnus, CIIA, Kanaga, ABCTpalMsI U T. 11.),
CUTYaLIUST OCJIOXKHSIETCSI TEM, YTO OTOBOPKU
0 hopc-MaxKOPHBIX 0OCTOSITETLCTBAX JOJIKHBI
OBITH IPSIMO 3a(hMKCUPOBAHBI B CAMOM JIO-
roBOpe, B IPOTHBHOM CJTy4yae CChUIaThCs
B CyJ/ie Ha HeMpeABUACHHbIE 00CTOSTEIbCTBA
OyneT mpobaeMaTuIHO. YcaoBus o ¢hopc-
MaxKope Ha IpakTHKe BeCbMa PellKO BKJIIO-
yaroTcsl B GUHAHCOBbBIE TOTOBOPbI, OTHAKO
WHOT/Ia 3TO IPOUCXOUT, B OCOOEHHOCTH
€CJIM pevb UIET O TPOEKTHOM (DUHAHCUPO-
BaHuu. Hanpumep, B pazrap (¢puHaHCOBOTO
kpusuca 2008 roga Jonansn Tpamm mogan
B CYJI UCK K KpeauTopaM, (GMHAHCUPOBABIIUM
€ro JIeBeJIOTIePCKUIl MPOEKT, ¢ TpeOGOBaHUEM
MPeA0CTaBUTh OTCPOUKY MO UCTIOJTHEHUIO
00513aTETLCTB CO CCHUTKOM Ha MOJIOKEHUE
o ¢opc-Maxope B 1oroBope Ha (GMHAHCUPO-
BaHue npoekTa. OJHAKO CTOPOHBI B UTOTE
MPUILIM K MUPOBOMY COTJIALIEHUIO!.

B 10 e BpeMst K CJIOXXMBILIUMCSI 00CTOSI-
TEJIbCTBAM MOXKET MPUMEHSIThCSI JOKTPUHA
dpyctpauuu. OHa MO3BOJISIET CyLy OCBOOO-
JIATb CTOPOHBI OT JAJIbHEMIIIEro UCTIOJTHEHUSI
JIOrOBOpA MPU HACTYIJIEHUU OOCTOSITENbCTB,
13-3a KOTOPBIX TAKOE UCITOJIHEHUE CTa-
HOBUTCSI HEBO3ZMOXKHBIM WJIM UYpE3MEPHO
9KOHOMMYECKU HEBBITOAHBIM. JOKTprHA
(dpycrpaumu cxoxa ¢ Hopmoii ct. 416 'K PO
0 HEBO3MOXKHOCTHU UCITOJIHEHUS 00513aTe/IbCTB.

YTO MOXET NOB/NATD

HA HEBO3MOXXHOCTb

WUCNONMHEHNA ®NHAHCOBbIX

J0roBOPOB B TEKYLLUKNX

YCNOBUAX?

Koponasupyc cam 1o cebe He BausieT
Ha BO3MOXHOCTb UCITOJIHEHUS 00513aTEJIbCTB
10 I0rOBOpaM, OCHOBHOE BJIMSIHUE OKa3bl-
BalOT COMYTCTBYIOLIME COOBITUS, TAKUE KAK:

1. i3mMeHeHne KypCOB BAJIIOT B CBS3H C He-
CTa0WIbHOI SKOHOMHYECKO¥ CUTYalueii B Mupe,
a TaKKe HAYaJ10 3KOHOMMYECKOTO KPU3Kca.

Cyne6Hast mpakTHKa OMHO3HAYHO CBU-
JIETEJILCTBYET O TOM, UYTO SKOHOMUYECKU I
KpH3uC, AeBalbBalMsl pyOJisi U MHbIE TTOA00HbIE
00CTOSITETLCTBA HE MOTYT SIBJISIThCSI OCHO-
BaHUEM JUT U3MEHEHUSI WU PACTOPXKEHUS
¢uHaHcoBoro goropopa 1o 1. 3 ct. 401 'K PO
un 110 cT. 451 'K PD, nockobKy faHHbIE COObI-
TUSI HE SIBJISTIOTCS CYIIIECTBEHHBIM U3MEHEHUEM
00CTOSITENLCTB. A K OOCTOSITEIbCTBAM HETpe-
OJIOJIUMOIA CUJTbI HeJIb3s OTHECTH (PMHAHCOBO-

! https://wwwjstor.org/stable/23058673?read-
now=1&seq=1#metadata_info_tab_contents

9KOHOMUYECKU1 KpU3KC, HelO(UHAHCUPO-
BaHME WY MHbIe (DMHAHCOBBIC 3aTPYTHEHUS
13-3a OTCYTCTBHSI TAKOTO KBAIM(PUIIMPOBAH-
HOTO MPH3HaKa, KaK HeMPeI0TBPaTUMOCTR.
[MomoOHBIN MOAX0 HE SBISIETCS pOC-
CUICKMM HOY-Xay, OH TaKXXe IPUMeEHS-
€TCsl U B MUPOBOI1 nmpakTuke. Hanpumep,
TO, 4TO K (pOpC-MaxKOPHBIM OOCTOSATEIbCTBAM
HE OTHOCUTCSI 9KOHOMHWYECKUI WK (U~
HAHCOBBII KPU3UC, OBLIO MOATBEPXKIECHO
B BenukoOpuranuu B pemieHuu Tandrin
Aviation Holdings Ltd v. Aero Toy Store LLC
and Insured Aircraft Title Service Inc (2010).
Ho Ham Tak>Ke U3BECTHbBI MHBIE MOAXO0-
IIbI B TPAKTOBKE BJIMSTHUSI 5KOHOMUYECKOM
CUTyallMu B CTPaHEe Ha YCJIOBUS UCTIOJTHEHUS
00s13aTeIbCTB T10 A0roBOpY. Tak, B 1eKadpe
2017 roga apoutpsl CTOKIOJIbMCKOTO apou-
Tpaxa MepecMOTPEH YCI0BUSI TIOCTABOYHOTO
KOHTpaKTa Mex1y yKkpanHckum «Hadrora-
30M» U POCCUICKUM «[A31IpoMOM», CHU3UB
obsi3arennscTBa «Hadroraza» mo oobemam H A
IMOKYIIKY ra3a 6osiee yeM B 10 pa3, a ocHOBa-
HUEM JUISl 9TOTO CTAJIO «PE3KOE YXYALIEHHE E[]
COCTOSIHUSI YKPAUHCKOM 9KOHOMUKM».
Tem He MeHee BeposiTHee, UTO B TIPEICTO-
SIIMX CIIOPAx CChUIKM JOJDKHUKA HA U3- ((H
MEHEeHHe KypCOB BaJIOT JTM0O Ha Hauuue
SKOHOMUYECKOTO KpU3Kca B MUpe/CTpaHe [l
He OYIyT SIBJSITbCS JJOCTATOUHBIM IS Cyaa
apryMeHTOM HaJM4yusi OCHOBaHUI HEUC-
MOJTHEHMS 00513aTEJIBCTB 1O (PUHAHCO- I/I
BOMY JIOTOBOPY JIM0O Aaxe ISl uU3MeHe- _
HUSI YCJIOBUIA MOAOOHOTO 1I0roBOpa. VE”” I/I I/l
2. IIpuHsATHE AKTOB OPraHAMM rocyaap- ’
CTBEHHOIi BJIaCTH, KOTOPHIMH 3aNpemaeTcs
OCYILECTBJIEHHE TOi WM UHOI 1eATeJbHOCTH. H
st npeayrnpexaeHus: pacinpocTpaHeHUst
KOpOHaBUpYyca OpraHaMy rocyJapcTBeHHOMN [:
BJIACTU TIPUHUMAETCS 3HAYUTEIBHOE KO-
YeCTBO aKTOB, OIPAaHUYMBAIOLIMX HEKOTOPBIE
BUIIbI TPEANTPUHUMATETbCKON NesITe b~ I/I
HocTH. Bce 3T0 MOXET MpUBECTH K TOMY,
YTO CTOPOHBI OYAYT CCHUIATHCS HA HEBO3-
MOXHOCTb UCTIOJTHEHUSI CBOUX JIOTOBOPHBIX

2 CM., HanpuMep: TiocTaHoBieHust [1pe3umiy-
Ma BAC P® o1 07.08.2001 1 or 30.11.2010 o ney
Ne A17-1960/2009; AneJuisiinoHHOE OoTpe/ieieHue
Mockosckoro ropozckoro cyna ot 12.07.2017 no neny
Ne 33-25169/2017; AneJuiaLIMOHHOE OTpeneieHe
MockoBCKOro ropoackoro cyaa ot 26.09.2017 o neny
Ne 33-38082/2017; Anie/uiaLIMOHHOE OTIpeieSieHIe
MocKOBCKOTO ropojcKoro cyaa ot 26.03.2018 mo ey
No 33-12181/2018; AnesutsLlMOHHOE OTpeneieHrue
Cankr-Iletepbyprckoro ropoackoro cyaa ot 31.05.2017
No 33-11033/2017 o meny Ne 2-1414/2016; PemeHue
MKAC nipu TIIIT PO ot 06.08.2009 o mey Ne 27/2009.
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00513aTEILCTB B CBSI3U C BOSHUKHOBEHUEM
00CTOSTENBCTB HEMPEOLOTUMON CUIIBI —
MPUHSATHEM aKTOB FOCYIapCTBEHHOM BJIACTH.
AHanu3 cyneOHO# NpakTUKU Jie-
MOHCTPHUPYET OTCYTCTBUE PeJIEBAHT-
HOTO OIbITa [0 CIIOpaM, BbITEKal0-
UM 13 GUHAHCOBBIX TOTOBOPOB.
IMonaraem, 4yTo MpU PaCCMOTPEHUH TTO-
IIOGHBIX CIIOPOB CYIbl OYYT YYUTHIBATD
no3uumio [peszuanyma BepxoBHoro cyna
P®, a uMeHHO ompenensaTh CylecTBOBA-
HME 00CTOSATENILCTB HEMPEOAOIUMOM CHITBI
C y4ETOM XapaKTePUCTUK KOHKPETHOIO Aeja
(B TOM YHCIIe CPOKA UCTIONHEHUsI 00513a-
TEJIbCTBA, XapaKTepa HEUCIIOTHEHHOTO
00513aTeNIbCTBA, PA3yMHOCTH U 106pOCO-
BECTHOCTU AEWCTBUI JOKHUKA U T. 11.).
Bonpoc 0 BO3MOXXHOCTH IepeHoca CPOKOB
HCIIOJIHEHUSI 00513aTeNbCTB 0 odepTam
10O 1O BBITUIATE PETYJISIPHBIX IIATEXeH
TaKXe SIBJISIETCST aKTyalbHBIM. B TOMoGHBIX
clly4asix KpaiiHe BaXXHO [TIOHUMATh MOpsi-
IIOK MCYMCIIEHUS] CPOKOB BBIXOAHBIX AHEH,
YCTaHOBJICHHBIX yKa3aMu [Ipe3unenra
Ne 206 u Ne 239!, TTosiaraem, 4To B cityyae
BO3HUKHOBEHMSI CIIOPOB M0 JOMYLIEHHBIM
MPOCPOYKAM UMEET CMBICI [IeJIaTh OTCHUIKY
K cT. 451 TK P®. B 10 Xe Bpemsi TPy HATUINH
BO3MOXHOCTH PEKOMEHyeM 3apaHee J10-
TOBOPUTHCS O MIEPEHOCE CPOKOB UCTIOTHEHUSI.

KOPOHABWPYCHbIE 3AKOHbI
N AKTbI NPABWUTE/TbCTBA

B Hacrost1iee BpeMsi rocyaapcTBO 3asiBysieT
0 XeJIaHUY TIPUHUMATB MEPBI 110 CITACEHUTO
o6usHeca. OpraHbl BIaCTU yIessiloT BHUMA-
Hue cermeHTy MCI1 1 hu3M4YecKyM JTuiaMm,
HO BOT JIJIs1 00JIee KPYITHBIX OpraHn3alniz
1 SMUTEHTOB IM0CIa0IeHYsI TIOKA HE BBO-
JISITCSI, UM HEOOXOIMMO CIIPABJISITHCS C UC-
MOJTHEHHEM 00513aTeJTbCTB CBOVMU CUJIaMMU.

Cpenu Mep, KOTOpbIE B HACTOsI11Iee
BpEMSI pPACCMaTPUBAIOTCS NTPABUTEILCTBOM
u bankom Poccun, MOXHO BBIACIUTD
cJieyIole OCHOBHBIE HAMIPaBIECHMUSI:

* MpenocTaBlieHHE PACCPOYEK MO yIia-
Te yKe UMEeIOIMXCS KPeAUTOB.

! Vkasamu [Ipesunenra Poccuiickoit @enepauuun
ot 25.03.2020 Ne 206 «O6 o6wsiBnennu B Poccuiickoit
Denepanmu Hepadboumnx qHei» u ot 02.04.2020 Ne 239
«O Mepax 110 06ecreYeHUI0 CAHUTAPHO-3UIEMUOJIO-
TUYECKOTO 6JIarONOy Y st HaCeICHHS Ha TEPPUTOPHU
Poccuiickoit Defepaiiin B CBSI3M C paclipoOCTPaHEHHEM
HOBO# KopoHaBUpycHO# nHpekunu (COVID-19)»
auu ¢ 30.03.2020 o 03.04.2020 u ¢ 04.04.2020

1o 30.04.2020 661U yCTaHOBIEHBI HEPAOOUUMU.

Hanpuwmep, nis cermenta MCII 06-
cyXJ1aeTcs cucTeMa repeHoca riare-
XKEU 1Mo KpeauTam, COIaCHO KOTOPOu
Ha I0JIr0/ia MOTYT OBbITh MePEHECEHbI
BCe TUTATEXU TI0 TeJTy KpeauTaZ.

Takum ob6pazoM, mocaadaeHUs
JUTSI SMUTEHTOB OOIUTALIMI U KPYITHO-
ro OM3Heca, a TAKXKe MEPBI IO OTCPOUKE
kpeautoB MCII MOryT BBI3BaTh TPUITEPBI
JUTSI TOCPOYHOTO MOoTalleHUsl, Halpumep,

B cexblopuTu3anusx MCII-akTuBoB;

* BBeJIEHHE MOPATOPUsl HA OAHKPOTCTBO.

J171s1 3a1IUTHI OM3HECa OT KPeAUTOPOB
110 IGHEXXHBIM 00s13aTe/IbCTBAM MPABH -
TEJILCTBOM BBEAEH MOPATOpUit Ha oaavy
3asiBJIeHNI 0 6aHKpoTCTBe. OIHAKO 3TOT
MOPATOPUi1 HE TIO3BOJIUT 3aLIUTUTHCS
OT KPEIUTOPOB, MPUHYAUTETLHO UCTIOTHSI-
JOLLMX CBOM TPpeOOBaHUS Ha 10OOAHKPOTHOM
cTaguu (UCIIOJTHUTEIBHOE MPOU3BOACTBO)3.
K ToMy ke akTaMu paBUTEILCTBA OTpee-
JISTIOTCSI OTAETbHBIE BUIBI 9KOHOMUYECKOM
JeSITeIbHOCTH, TTOCTPAIaBLINE OT MaHAEMUH,
cJief0BaTeIbHO, MOPATOPUil He OyaeT pac-
TPOCTPAHATHLCS HA BCE OpraHU3alvu.

ITo HamMM npeaBapUTEIbHBIM OLIEHKaM,
OTCYTCTBUE MOPATOPUSI MOXKET CYILIECTBEH-
HO cKa3aTtbcsl Ha cekTope high-yield, Tak
KakK ecJIM KOMITaHUs He OyleT BKJIloueHa
B CIieLMaIbHBINM CITUCOK MTPABUTEILCTBA,

TO €AMHOJNYHBIC UCTIOJIHUTEIbHBIC Opra-
HbI MIO-TIpeKHEMY Oy/IyT 00s13aHbI MIPEb-
SIBJISITh 3asIBJIEHUST O OAHKPOTCTRBE.

B psane crpan (ABcrpanus®, [epmanus’,
Hcnanusa®, CIIA’) Takxke yxe MPUHSITHI
WJIM TOTOBSITCSI K IPUHSATUIO TTAKEThI U3-
MEHEHUI B 3aKOHOIATEJIbCTBO O OAHKPOT-

2 http://government.ru/news/39359/

3 3akoHompoekT Ne 931192-7 «O BHeceHUM
M3MEHEHMIi B OTIEJIbHbIE 3aKOHOIaTeIbHbIE aKThI
Poccuiickoii Deseparinu Mo BOMpPOcaM MpeaynpexaeHust
M JIMKBUJIALIMM YPE3BbIYailHBIX CUTYALIMIi (B YaCTH
YPEryJIMpOBaHUsI OTHOILEHUI1, BOSHUKAIOIIUX B CBSI3U
€ HEOOXOIMMOCTBIO SKCTPEHHOTO pearnpoBaHUs
Ha BbI30BbI, CBS3aHHbIE C PACIIPOCTPAHEHHEM HOBOI1
KOpPOHaBUPYCHOM MH(beEKIMH, BbI3BaHHOH 2019-nCOV).

4 http://www.klgates.com/covid-19-australia-
temporary-changes-to-insolvency-laws-to-support-
businesses-during-coronavirus-crisis-03-23-2020/

° https://www.allenovery.com/en-gb/
global/news-and-insights/publications/covid-
19-coronavirus-temporary-suspension-of-
obligation-to-file-for-insolvency-in-germany

¢ https://www.jdsupra.com/legalnews/
economic-measures-in-spain-against-20988/

7 https://drive.google.com/file/d/10yWbkJgFj3Y_
jKr4mRVIpQduXvqGzI1H /view

HOPUANYECKAS NMPAKTNKA



CTBE 110 3alIUTe OU3Heca B KPU3UCHBIN
nepuoa. OMHaKO UHTEPECHO, YTO Pa3BU-
Thl€ CTPaHBI MTOKA HE CIelaT BBOAUTH
MOpaTopuii Ha GAHKPOTCTBO/B3bICKAHUE
3a70JKEHHOCTH B 1esioM. KioueBoit
Mepo SBJISIETCS 0OCBOGOXKICHUE NTUPEK-
TOPOB OT OTBETCTBEHHOCTH 32 HEMoaavy
3asiBJICHHsI 0 OAHKPOTCTBE B TeUeHUE
KPU3UCHOTO TIeproa. XoTs acCoIu-
alus CreuMaaucToB MO OAHKPOTCTBY
CIIA B nuchbMe KOHTpecCy npeaio-
JKWJIa paCCMOTPETh U BBeIeHUE MOpa-
Topus Ha 6aHKPOTCTBO/B3bICKaHUE';

® HAJIOTOBbIE ACTIEKTDI.

[IpaBUTEIBLCTBO MPUHSIIO pelIeHUE
0 TIPEIOCTABIEHUM OTCPOYEK IO BBI-
1J1aTe HaJIOTOB M CTPAaXxOBBIX B3HOCOB
Ha 3—6 Mecsues i cyobekToB MCIT,
NEUCTBYIONINX B OTpAcsiX, Hanbosee
MOCTpaJaBUIMX OT PACIIPOCTPAHEHUS
COVID-19. [lns Bcex npeanpuHuMare-
Jielt ¥ opraHu3aluii, B TOM YUCJIe He SIB-
ssiroruxcsas MCII, neiicTByolux B mo-
CTpafaBLIKUX OTPACsIX, IPeIyCMOTPEHA
Takke BO3MOXHOCTb MPOCUTH O MPEeao-
cTaBJIeHUU GoJiee IUTUTETbHON OTCPOYKH
(ot 3 MecsiieB 10 1 roma) u paccpoyku
(ot 3 10 5 neT) mo yrnsaTe HaJoroB
1 B3HOCOB. OTHAKO ISl TOJTYyIeHUS
TaKUX OTCPOYEK OpraHU3alMU TOJIKHBI
OyIyT MPOJEMOHCTPUPOBATH YXYALLICHUE
JIOXO/IOB CBOEH IeSITeIbHOCTU OoJiee YeM
Ha 10% mo cpaBHeHuto ¢ 2019 romom.

Kpome Toro, aMUTEHTHI, pa3mMeliaio-
1LIA€ BBIMTYCKU cpeaun hU3NIeCKUX JIUII,
MOTYT MOTEPSITh CBOIO ayTUTOPUIO B CBSI3U
¢ TeM, 4To ¢ 2021 roma OTMEHSIIOTCS JIbIO-
ThI 110 HAJIOTY Ha KYTOHHBII JOXOJ, IO BbI-
nyueHHbIM nociie 1 ssuBapst 2017 roga
KOpTopaTUBHBIM obsiurauusM. KyroH-
HBII 10XO/ 110 HUM OyaeT o0JiaraTbCst
HayioroM B 13%, HE3aBUCUMO OT CyMMBI
WHBECTULIVI, TaThl BHITYCKA U CTaBKHU.
IToka c10XHO MpeacKa3aTh, KAKOe BIUSI-
HUE 3TO OKaXeT Ha PhIHOK. APTYyMEHTOM
TPOTUB COKPAIIIEHUSI BIOXKECHUN husu-
YECKUX JIULL B OOJIUTAIIMUY SIBJISIETCS Ma-
pajuieibHOE BBEIEHUE HAJIOT 000 I0XKEHUS
BKJIaJIOB Ha cyMMYy Oosee | MiTH pyO:eil.
MOXHO TOMYCTHUTB, YTO TaHHBIE paBUIIA
OyAyT 3acTaBJATh PU3MUECKUX JIULL Oosiee
aKTUBHO MHBECTUPOBATh Ha (POHIOBOM
PBIHKE, B TOM YHCJIE UCTIOTB3YS HAJIOTO-
BbI€ JIbIOTHI, IPENOCTABISIEMbIE 10 UHIM -
BUIYaJbHbIM UHBECTULIMOHHBIM CYETAM.

! https://drive.google.com/file/d/10yWbkJgFj3Y_
jKrdmRVIpQduXvqGzl1H/view

YTO QEJIATb C JOJITOM?

Kak Buaum, BbIOOp JabHERIINX
JIECTBUI Y YACTHBIX 3a€MIIAKOB HeE-
Beauk. Ckopee Bcero, eAMHCTBEHHbII
MyTh B CJIyyae yXyaieHus GMHAHCOBOTO
TOJIOXKEHUST — PEeCTPYKTYypH3aIlvs 10JITa.

Kak 651 To HU OBLIO, MOBEAEHUE
3aeMIluka Oyaet Haubosiee 10Opoco-
BECTHO, €CJIM BCE €ro JAeUCTBUS OyayT
HarlpaBJeHbl Ha TPUHSTHE JTIOOBIX
Mep, CIIOCOOCTBYIOUIMX HaIeXalleMy
WCITOJTHEHUIO 00513aTEIbCTB U HE -
NOMYILIEHUIO TTPOCPOYKU TIIIATeXe,

B KpalfHEM CJ1y4ae OH MOXET CBO-
€BPEMEHHO YBEIOMUThb KPEIUTOPOB

0 HEBO3MOXHOCTHU MCITOJTHEHUS 0051~
3aTEJIbCTB B CPOK U BBIABUHYTH IMpe/-
JIOXEHHUS O PeCTPYKTYpU3allUM J0JITa.

B 11e;10M 1MOg00HBII TTOAXO TTOATBEP-
KAaeT U cyneOHas MpakThKa 1o aejam,
CBSI3aHHBIM C OOCTOSITEJIbCTBAMM HETIpe-
onoauMoi cuibl. Tak, cyabl yYUTBIBAIOT
HE TOJIbKO HaJIM4Ke WM OTCYTCTBHUE
00CTOATEILCTB HEMPEOJOJUMOI CUJTBI,
HO Y UHbIe (haKTU4YeCKKre 00CTOSATEILCTBA
(HayIM9IKe ¥ ucciieOBaHNE YBAXKUTETb-
HbIX IPUYMH JOMYILIEHHBIX HAPYIIEHU I
00s13aTeIbCTB), a TAKXKe I0OpUANYECKIe
00CTOATEIBCTBA (MIEPUO IPOCPOUKHU,
cyMMa MpOCPOYKH, BUHA OJHOU U3 CTO-
POH) B LIEJISIX COOJIIOACHUSI MAPUTETHO-
CTH B OTHOLIEHMSIX MEXIY CTOPOHAMU,
YTO COOTBETCTBYET KOHCTUTYIITMOHHO-
MY TIPMHIUITY paBeHCTBa?. JIOTKHUK
00s13aH MPUHATH BCE Pa3yMHbIEe MePbI
IUJTSI yMEHBIIIEHUS yiepOa, MpUINHEHHO-
ro KPeAUTOPY OOCTOSITEIbCTBOM Helpe-
O/I0JTUMOM CWJIbI, B TOM YUCJIe YBEIOMUTH
KpeauTopa 0 BOSHNKHOBEHUH TAaKOTO
00CTOATEIBLCTBA, a B CJIyyae HEUCIIOJIHEe-
HUSI 3TOI 00513aHHOCTU — BO3MECTUTH
KPEAUTOPY IPUYNHEHHBIE 3TUM YOBITKHI®.

XOTUM 3aMeTUTh U TO, YTO 3aTPO-
HYBILIKE SKOHOMUKY UBMEHEHUS] MOTYT
MPUBECTHU K TOMY, UTO IO PSIAY CIOXKHO-
CTPYKTYPMPOBAHHBIX CIIETOK TTOSIBSITCS
OCHOBaHUSI JIJIsI TOCPOYHOTIO MOTalleHuUsI.
B yacTHOCTH, 3TO KacaeTcsi «peBOJIbBEp-
HBIX» CEKbIOPUTU3ALIUN WJIK KOHIIECCU-

2 Mocranosnenue [pesuanyma BAC PO
ot 30.10.2012 Ne 8983/12 o neny
No A40-102819/11-46-900.

3 TlocraHosienue [renyma BepxoBHoro
cyna P® ot 24.03.2016 Ne 7 (pen. ot 07.02.2017)
«O NpUMEHEHUU CyIaMU HEKOTOPBIX MOJTOXEHUIA
IpaxnaHckoro koznekca Poccuiickoii denepatiu

00 OTBETCTBEHHOCTH 33 HAPYLIEHUE 00s13aTeNIbCTBY.

OHHBIX O0JIUTALIU1, Te MY/ 3aJI0TOBOTO
obecrnieueHust hopmupyercs dyaronapst
PETYJISIPHBIM U OOHOBJISIEMBIM I1OTO-
KaM JIEHEXHBIX CPEJCTB TUOO COCTOUT
u3 Oyayniux npaB TpeboBaHus. Bompoc
O MIPUMEHEHWH K TMIOMOOHBIM CUTYall1-
siM ccbUIkM Ha cT. 451 'K P® ocraercs
OTKPBITBIM, TIO3TOMY, CKOPEE BCETO,
OyzmeT HeoOXoaMMa PeCTPYKTYpU3aLIHs.
Takum 06pa3om, eciu eCTb OCHOBa-
HUS 10JIarath, YTO NOTpedyeTcs pe-
CTPYKTYpU3AIIMS JOJTa, PEKOMEHyeM
He3aMeJIUTEIbHO YBEAOMUTh 00 3TOM
KpeAUTOpoB. B ciydyae eciv sMUTEHT
YYBCTBYET HEBO3MOXHOCTD BBITLIATHI
10 OYepeTHOMY KYTIOHY, COBETYeM He3a-
METUTEbHO CO3bIBaTh 00l1lee codpaHue
BJIaJeJIbLIEB OOJIUTALINI C TIPEATIOKEHU -
SIMU 10 PECTPYKTYPHU3ALIUM TITATEXEH.

OUR HOPES AND DREAMS

YuutsiBasi, 4TO B GIUKAUIIME MECSILIbI
3aKOHOTBOPUYECKMUM OpTraHaM MpPeACTONUT
0oJiblIast padboTa, BeipaxkaeM HaJaexny,
4YTO OYIYT MPUHUMATHCS CIIeayIolIne
MepbI, KOTOPbIE B KOHEYHOM CUETE
CMOTYT OCJIaOUTb JAOJTOBYIO Harpy3Ky
3aEMILMKOB BHE 3aBUCUMOCTH OT TOTO,
KaK CMJIbHO OHU MOCTpanain OT CJI0-
KMBIIEHCS 9)KOHOMUYECKOU CUTYalIUU:

* TpebyeTcs OCBOOOXIEHNE TUPEKTO-
POB OT CyOCHIMAapHOW OTBETCTBEHHOCTH
3a Heroavy 3asiBJIeHuit 0 0aHKPOTCTBE
1100 MPUOCTAHOBKA MPeICTaBIeHUS
MOIOOHBIX 3asIBJICHUI Ha OIpeIeIeHHbI
CpOK (M3MEHEHMS TAKOTO poja ceifuac
BHOCSTCS B [epMaHum, ABCTpainn);,

* HeoOXoaMMa OTMEHa B3bICKa-

HUSI TPOIIEHTOB 110 CT. 395 'K P®

Y VHBIX CAHKIIW, HAYMCIEHHBIX

3a HapyllleHHUe IEHEXHBIX 00513aTeIbCTB
B KPU3UCHBIH Mepuo, JIN6o ux pas-
Mep TOJDKEH CHIKAThCS CylaMM;

* cJIeayeT BBECTU MOpaToOpuii Ha 00-
palieHue B3bICKaHUsI Ha 3aJ10T, XOTs
OBI IUIST OpTaHU3aLNii, Hanboee mocTpa-
JIaBIIKX OT CJIOXHUBIIUXCSI OOCTOSITENBCTB;

* BBeJEHME KapBayTOB U3 MOpa-
TOPUST TTO3BOJIUT COXPAHUTH BO3MOX-
HOCTb JUISl KOMITAHUI TTepeKpeIu -
TOBAaTbCSI B KPU3UCHBII MEPUO/;

* HEOOXOIMMO BBEIECHUE A0MOJI-
HUTEJBHBIX MEP, CITOCOOCTBYIONINX
PeCTPYKTYpHU3aLMU 3a10JKEHHOCTU
(B TOM YMCIIe yCKOPEHUE aAMUHKCTpA-
TUBHBIX MPOIIEAYP), BO BCEX CETMEHTAxX
MpeAnpUHUMATENbCKOM AesTeTbHO-
CTHU, a HE TOJIbKO CPelr CYLIECTBEHHO
MOCTpagaBIIUX OT KOPOHABUpYCA.
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